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Thank you for the opportunity to comment on 8reart Meter Review of
Customer Protection and Safety — Draft Policy Papee

The Energy & Water Ombudsman NSW (EWON) investigatekrasolves complaints
from customers of electricity and gas providerdBW, and some water providefaur
aim is to provide fair, equitable and independenestigation and resolution of
customer complaints. We work with all the key staddders — providers,
community, government, regulators — to improvedtandard of service delivery
for the benefit of NSW consumers.

EWON welcomes the work being done by the MCE amdansultants to review
the potential consumer impacts arising from thersmater rollout. We note
however that for several of the issues raised, 8€&ls to await the completion
of the work by the National Stakeholder Steeringn@uottee (NSSC) on access
arrangements, service levels and service standards.

For ease of reference, in our submission we hawptad the structure of the 15
Draft Policy Positions as in thgraft Policy Paper.

If you would like to discuss this matter furthelgegse contact me or Prue

McLennan, Investigations Policy Officer on 02 8B50.

Yours sincerely

Wato. Pifte

Clare Petre
Energy & Water Ombudsman NSW
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Draft Policy Position 1.

SCO does not propose any smart meter-related changes to the draft NECF
hardship provisions at this stage.

EWON appreciates the benefits of time-related pgen assisting to manage
peak demand, if enough customers respond to thmg@msignals and reduce their
usage during the peak periods. Time-related prialag offers benefits to those
customers who are able to adapt their pattern m§wmption to minimise their
energy usage during the more expensive peak periods

However we remain concerned that there are martprmess who do not have
the flexibility to respond to time-related tariffBhe elderly, families with young
children, and people suffering chronic illness isability, are generally unable to
avoid being at home between the typical peak pdrmd 2pm — 8pm. The higher
tariff imposed during this time-band will only wexrs any existing hardship
situation. While the provisions in the draft NEGHating to Customer Hardship
Policies, and the NSW Government’s concession fraorie will go some way to
assisting these customers, it still appears inablgtthat those who are least able
to avoid usage at the peak tariff are also thd kdale to afford it.

The Draft Paper anticipates more common use of mhpbtlling as a result of the
remote reading capability of the smart meters. Hingt Exposure Draft of the
NECF does not define a ‘billing cycle’ as being amgcific length of time, which
would suggest that customers on a standard retatitact could be exposed to
monthly billing rather than the current standardrterly billing.

While monthly billing would give more timely feedilaon energy costs
compared to the standard three-monthly billing eyitlalso raises two potential
adverse consequences for customers experiencingcfad difficulty.

1. Clause 10.4 of thBodel Terms and Conditions for Standard Retail
Contractsin the NECF refers to the possibility of a late et fee if
‘you have not paid a bill by the due date’. Withntidy billing, this could
expose customers to the possibility of twelve fgment fees per year,
compared with the present four.

EWON notes that Rule 303 in the draft NECF requirestailer to waive
late payment fees for hardship customers, howéesetare many

customers who have difficulty in paying bills amgur late fees without
necessarily meeting the definition of a ‘hardshigtomer’ in the NECF

! hardship customer means a residential customer of a retailer whdestified as a
customer experiencing financial payment difficidtaue to hardship in accordance
with the retailer's customer hardship policy.
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If the customer is on a market contract, thereatwel specific provisions
they have agreed to relating to monthly billing deteé payment fees.
However for standard contracts, EWON recommendstieadraft NECF
should place a limit on the late payment fees ¢hatbe imposed in any
one yeatr.

2. Monthly billing incurs additional administrative sts for retailers, in
printing and mailing invoices, handling payments] @ealing with bill-
related enquiries via their call centres. In gdlecommunications industry
many companies have aimed to recoup these costsanging a fee to
those customers who receive their bills in papenéd, rather than
electronically. Fees can also be charged to customieo pay by any
means other than direct debit. These fees carrlyndésadvantages those
customers who do not have computer access at harfar, whom direct
debit is inappropriate.

EWON is concerned about the potential exposuraustioeners on
standard contracts to such fees as a result ofhiyanitling.

Draft Policy Position 2.

SCO proposes that all customers with smart meters should be able to check that
their meter is working correctly, and reconcile their bills against their meter with a
reasonable degree of certainty.

EWON's experience with customer complaints relatm¢he interval meters in
NSW has indicated a high level of dissatisfactiatnheir inability to reconcile
their bills against any read visible to them onrtheeter. This has led to distrust
and lack of confidence in the accuracy of the nset@nd an increase in
complaints that may have been avoided if the custaould have conducted
their own self-check against a visible meter regdin

At present, bills issued to customers in NSW witteival meters and on a ‘time
of use’ tariff only provide the amount of energyedssplit into the various time

bands. There is no ‘previous read’ and ‘currentitea there are on bills where

there is an accumulation meter.

EWON understands that the rolling accumulated istalways visible on interval
meters, but this is not currently provided to NSuWgtomers on their bills. It
would greatly assist customers, and boost confiel@mthe accuracy of these
meters, if the inclusion of this figure was a sfiecequirement under the NECF.

Response to the Smart Meter Review of Customer Protection and Safety — Draft Policy Paper One submitted by
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Rule 214 in the draft NECF lists the particularguieed to appear on a bill, and
includes:

() the values of meter readings or metering data if applicable, estimations)
at the start and end of the billing period

Itis not at all clear if the termmeter readings or metering daiacludes this

rolling accumulation total, and EWON strongly sugpdrule 214 being amended
to specifically include this.

Draft Policy Position 3:

SCO proposes that retailers provide customers on time related tariffs with
consumption data for each tariff segment (e.g. peak, off-peak, shoulder) on their
bill to enable them to reconcile their bill charges

EWON supports this policy position. Currently biksued to customers in NSW
with interval meters and on a ‘time of use’ taniftlude a breakdown of their
usage into the separate time bands of peak, shraandeoff-peak. This
information is essential for customers to undestaow their bills are calculated.
The information also gives them the opportunitydgust their pattern of
consumption to avoid any unnecessary usage durengdriods which attract the
higher tariff.

The bill content requirements in Rule 214 in thafdNECF only refer to ‘details
of consumption’ without any reference to whetherdirelated consumption data
should also be provided. EWON strongly supporteRd4 being amended to
specifically include this.

Draft Policy Position 4:

SCO proposes in situations where meter data is permanently lost in a DPP event
that substitutions not be based on historical data. SCO proposes that customers
should be charged for estimated electricity consumed at a non-DPP price.

EWON supports this policy position. While it is gdse that customers may have
specifically reduced their usage in response tem&hd Peak Pricing (DPP)

signal, if the meter data is permanently lostppears fair and reasonable to base
their estimated usage using existing metrology gulaces but at a non-DPP price.

Our support of this position is on the understagdivat any agreement by a
customer to participate in a DPP program is volyntaased on full disclosure,
and there is adequate warning of any DPP evesholald also be easy to opt out
if the customer’s circumstances change in a waywoald make them unable to
respond to a DPP signal.

Response to the Smart Meter Review of Customer Protection and Safety — Draft Policy Paper One submitted by
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EWON would support a requirement for specific imie@d consent to be obtained
from customers before participation in any DPP paoy

Draft Policy Position 5:

SCO does not propose any smart meter related changes to overcharging or
undercharging provisions in the draft NECF.

EWON supports this policy position, as these piiowis do not appear to be
affected by whether there is an accumulation n@tersmart meter in place.

Draft Policy Position 6:

SCO proposes that retailers be required to inform customers with smart meters of
the scope of any estimation on their bill.

EWON supports this policy position, and appreci#itesbenefit to customers of
the provision of this additional information.

Currently customers in NSW with interval meters whoeive estimated bills are
only advised that the bill was estimated. Thempoithing to indicate whether the
whole bill was estimated, or just one or two haifiHy readings in the three-
month period. Where there are no access issuewthéd have prevented a
normal reading, the complaints about estimatedwatsdhat customers bring to
EWON demonstrate distrust of both the meters arileointegrity of the
retailer’s billing system.

If customers were provided with additional inforimatabout the proportion of
any bill that was estimated, they would be in ddvgiosition to assess whether
the bill was a realistic reflection of their patiesf usage. EWON would support
any of the three possible examples of how thatdcbalshown on a bill, (as a
percentage, in literal terms or in monetary terma}y a slight preference for
showing it in monetary terms.

Draft Policy Position 7:

As proposed in draft policy position 3, SCO proposes that retailers provide
customers on a time-related tariff with consumption data for each segment rate
(e.g. peak, off-peak, shoulder) on their bill.

EWON supports this policy position, as for draftipp position 3. However
EWON notes the reference to a possible inclusiohilsof an energy
benchmark against a geographic comparator, anddme®rns that such a
benchmark could be potentially misleading.

Response to the Smart Meter Review of Customer Protection and Safety — Draft Policy Paper One submitted by
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EWON's experience of customers’ billing complaiimdicates a high variation
between customers living in the same area, depegruin

* the number of people in each household

* how many of those people are at home during the day

» the number of appliances in the home

» the pattern of usage of those appliances

* whether there is also gas available at the property

* the type of hot water service.

The inclusion of a generic geographic benchmarkdcpatentially give rise to an
increase in high bill complaints due to unrealisixpectations raised as to what
the bill should be. Any such benchmark would needantain a large number of
gualifications, which may be too cumbersome oraadsrd bill format.

Rather than try to include the information on thikitself, it may be more useful
for retailers to provide this information to custrms in a separate leaflet that
could be enclosed with their bill from time to timM®NVON notes that Sydney
Water provides this to their customers in theiabirualWater Wrappublication
(www.sydneywater.com.au/Publications).

Draft Policy Position 8:

SCO proposes that the draft NECF define ‘historical billing data’ so that it is clear
that retailers must be able to provide:

- the full set of metering data on which the bill was based; and

- a summary of the meter data on which the bill was based.
SCO proposes that it be at the customer’s discretion as to which of these levels of
detail they require.

EWON supports this policy position. Rule 217 ie tiraft NECF requires that a
retailer must provide a customer with ‘historicdlitg’ for the past 12 months,
but this needs further clarification in the contekthe half-hourly billing data
available with interval meters.

Customers with interval meters who are disputiregabcuracy of their billing will
often request the complete set of half-hourly rdsdo check. These requests are
often strongly resisted by the retailer, due botthe unwieldy nature of the data,
and to concerns as to its usefulness comparee teutihmary that appears on the
customer’s bill. For many customers this summdheir quarterly usage into
the three time bands is sufficient for them to eat# whether this realistically
reflects the usage patterns of the household,douhbse who dispute that
breakdown, the complete half-hourly records mdy/stirequired.

Response to the Smart Meter Review of Customer Protection and Safety — Draft Policy Paper One submitted by
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While the draft NECF requires the historical datéé provided without charge
for the first 12 months, EWON appreciates thatgrwvision of the half-hourly
data over a 12-month period in a paper format coddr significant costs in
printing and mailing. We would therefore supportoguion for retailers to

provide this in an electronic format most convenhtertheir customer, such as via
email or CD.

In EWON's original submission to the draft NECF, m@&ed that the limitation to
the ‘free of charge’ period to 12 months was atsodith the proposed change in
the requirement for an actual meter reading onbeavery 12 months.
Customers may now only become aware of a problamtiweir billing on receipt
of an actual bill after receiving up to three estied bills, and may wish to query
the accuracy with their retailer. It would appesaisonable for a customer to be
able to request historical billing data for upwmtyears free of charge, and
EWON'’s submission recommended that the referemc&® months in Rule 217
be changed to two years.

Draft Policy Position 9:

SCO does not propose any changes to the draft NECF at this stage to regulate
direct load control.

EWON agrees that any involvement by customersdimet load control (DLC)
program should be expressly agreed to in their etaréintract. To avoid
ambiguity, and to protect against unintentionabirement in a DLC program,
EWON would support a requirement that specificlinfed consent needs to be
obtained before any DLC could be applied to a austts appliance.

EWON notes that any further recommendations by 8€€dl to await the

completion of the NSSC’s work on access arrangesnsatvice levels and
service standards.

Draft Policy Position 10:

SCO does not propose any changes to the draft NECF related to interruption of
supply at this stage to regulate involuntary use of supply capacity control to
manage emergency situations.

EWON considers there is insufficient informatioragable on this issue to
comment on this policy position at this stage. Wterthe advice in the Draft
Policy Paper that any further recommendations b§ &€ed to await the
completion of the NSSC’s work on this topic.

Response to the Smart Meter Review of Customer Protection and Safety — Draft Policy Paper One submitted by
the Energy & Water Ombudsman NSW, 24 September 2009 6



Energy & Water
N ombudsman Nsw

We note that supply capacity control (SCC) by fetaiis not currently allowed
by the draft NECF, and it is also not currently sidered a standard ‘customer
distribution service’ under the terms of the deemastomer distributor contract.

SCC by distributor

This functionality of the smart meter may assistributors in load shedding in
the event of emergency situations. We do not sseathy changes to the NECF
would be required for this, as the normal ruleatieg) to interruptions would
appear to apply.

EWON would not have any objection at this stageafproposal that customers
could enter a separate agreement with their digtsitto agree to supply capacity
control, provided it was voluntary, there was flifclosure, and it was not open
to anyone with a serious medical condition or &msupport. There should also
be a clear procedure to have the capacity limdjiesded at the customer’s
request.

It is not clear, however, how any incentive for tustomer to participate in such
a program could be reflected in their tariff, as thstributor is not a party to the
customer’s retail agreement. It is possible thedsh incentive unrelated to the
customer’s energy bill may be the most appropdatevery method for any such
incentive.

SCC by retailer

EWON can see some advantages for customers ircfadatfficulty, but who
may not have been identified by a retailer’'s haggphogram, to have their
electricity supply capacity limited by their re&ilrather than disconnected/de-
energised for non-payment. This is purely on th&dnat some supply is better
than no supply at all, and is a preferable posgarticularly for vulnerable
customers such as families with young childrenijitree the elderly. There would
need to be the usual protection for any occupatif@support.

However, supply capacity limiting does raise somecerns about the ongoing
relationship between the retailer and the custokiviien supply is totally
disconnected, it can force a customer to seektassis in managing their energy
payments. Customers identified as being in hardsdpthen be assisted by a
range of policies and rebates. If the supply iy oestricted, seeking assistance
may not seem such an imperative. There would reebd tequirements that
customers whose supply capacity is limited arereéfgoarticipation in the
retailer's hardship program and case managed witavato restoring full
capacity as soon as possible.
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We understand there may also be health and sadatems relating to supply
capacity limiting, and there would also need taorimre extensive research on the
minimum supply capacity to run basic household iappks - noting that this
could vary from one geographic region to anothed, @ccording to whether the
premises was all electric, or also had gas fomragér, cooking or heating.
EWON would therefore be extremely cautious befogpsrting supply capacity
limiting by retailers without a good deal of furtheformation and discussion.

Draft Policy Position 11:

SCO proposes that the National Energy Marketing Rules be extended to include
distributors or third parties acting on behalf of distributors.

EWON supports this policy position. We note tha pgmoposedNational Energy
Marketing Rulesn the draft NECF refers to ‘retail marketers’ dretail market
contracts’. If distributors (or their agents) urtd&e marketing activities to
encourage customers to participate in DLC or SCQ{@nams to assist their
demand management, it appears only reasonabltheéhaame provisions should
apply to them.

EWON notes the proviso that the marketing provisionthe NECF may be later

rendered unnecessary by the generic marketinggomg in theAustralian
Consumer Lawcurrently in development.

Draft Policy Position 12:

SCO proposes that the draft NECF be amended to include de-energisation
notification requirements to require retailers to inform customers with smart
meters that de-energisation of their electricity supply may occur remotely rather
than manually.

EWON supports this policy position. The ease awcdeiased speed with which
remote de-energisation can occur with smart metens potentially reduce the
opportunity for a customer to identify themselvesaeghardship customer to their
retailer, or to make a payment to avoid losing $upp

Notification requirements

Rule 605 of the draft NECF provides that beforeedergisation for non-payment
of a bill by the pay-by date can take place, theiler must issue two further
notices:

* areminder notice and

* ade-energisation warning notice.

Response to the Smart Meter Review of Customer Protection and Safety — Draft Policy Paper One submitted by
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One of the requirements of the de-energisation iwgnmnotice is that it thform
the customer of applicable re-energisation procegurRule 604 (2) (d).

EWON recommends that this Rule is expanded to dechpecific information as to
the time-frame in which remote de-energisation cdusrmeters can apply.

Rule 605 further refers to the requirement fortaiker to use itsbest endeavours to
contact the customer, either in person or by teteygh mail, facsimile or email

prior to de-energisation. EWON considers that geascontact advising of the
reduced time frame for remote de-energisationsshart meter is a critical customer
protection, and that advice about the time-frametiich remote de-energisation of
smart meters can apply should also be includeddpthis contact.

EWON also noted in our earlier submission on ttetddECF the need for any
communication to customers to be expressed claadyunambiguously, particularly
in relation to the termde-energisationwhich will not be familiar to most customers.
We have recently consulted with a wide range of comitpuvorkers and advocates
who strongly oppose use of the teme-energisationas it will not be understood by
customers, particularly in circumstances where #teysk of losing electricity

supply.
Checking for correct meter

EWON has investigated a significant number of augiocomplaints relating to
the incorrect transfer of sites due to errors @nprt of the marketer or retailer.
This has led to concerns about a similar potefdra¢rror when de-energisation is
done remotely, with no visual check to ensure ihéscorrect meter.

As the effect of an incorrect de-energisation ieepbally disastrous for
customers and their families, EWON supports thetadel comments made that
“appropriate safeguardshould be in place to ensure accuracy in remete d
energisation, and suggests they should also in@nd®propriate level of
customer compensation for wrongful de-energisatiogncourage compliance.
We would appreciate the opportunity to review sisjgas as to what form these
“appropriate safeguardsvould take, and note that appropriate checking
mechanisms are still under review by the NSSC.

Draft Policy Position 13:

As proposed in draft policy response 11 SCO proposes that the National Energy
Marketing Rules be extended to include distributors or third parties acting on
behalf of distributors.

EWON considers there is insufficient informatioradable on this issue to
comment on this policy position at this stage. Weerthat advice has been sought
from theAustralian Communications and Media Autho{i§CMA) as to how
material transmitted by an In-Home Display (IHD)wia be regulated.
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EWON would be concerned if any advertising matesiabn IHD distorted its
primary purpose, or in any way confused the custanéeterred them from
engaging with relevant and useful information alibetr energy usage.

Draft Policy Position 14

SCO does not propose any changes to prepayment provisions in the draft NECF
at this stage.

We note that smart metering may enable more cusitoesign up to pre-
payment offers, and to switch more easily betweerpayment and post-
payment contracts. EWON supports this extensiomi@ér choice to customers.

The draft NECF requires retailers to have systenpdace to identify customers

in hardship and to provide assistance where negesbkaparticular we note the
requirements for retailers to have systeasable of identifying every instance of a
customer’s self-disconnection and the duratiorhaf self-disconnection.

Rule 816 (2) (c) provides that if they have seHfeinnected 3 or more times in
any 3 month period for longer than 240 minutes acheoccasion, the retailer
must contact the customer and offer to removethegpayment meter systeand
install astandard meter

To avoid confusion, this reference to fire-payment meter systeand the

standard metemay need to be clarified if in fact there is nedeo replace the
smart meter in these circumstances.

Draft Policy Position 15:

SCO does not propose any changes to the draft NECF in relation to de-
energisation where an embedded generation system is in place.

EWON considers there is insufficient informatioradable on this issue to
comment on this policy position at this stage. Weerthat the Second Exposure
draft of the NECF is intended to address conne@roangements for embedded
generation to electricity distribution networks.
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